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GENERAL LOGISTIC CONDITIONS 

 
 

1 DEFINITIONS 
 

Hereinafter the following conditions shall mean:  

1.1. G.L.C : General Logistic Conditions. 

 

1.2. CC: Civil Code. 

 

1.3. ABAS-KVBG-conditions: general terms and conditions for the handling of goods and related 

activities in the Port of Antwerp. 

 
1.4. CEB/VEA-conditions: Belgian Freight Forwarders Standard Trading Conditions.    

 

1.5. Logistic Service Agreement:  the agreement binding the Logistics Service Provider to perform 

Logistic Services for the Principal. 

 

1.6. Logistic Services: all agreed services of any nature whatsoever related to the handling and 

distribution of goods, including but not restricted to collection, purchase, storage, stock 

management, order handling, preparing for shipment, invoicing, regarding the goods as well 

as the related data exchange and its management, customs, transport and expedition. Under 

no circumstances will fiscal representation be subject to this Logistic Service Agreement.  

 

1.7. Logistic Service Provider: the party performing the Logistic Services as described in the Logistic 

Service Agreement concluded with the Principal. 

 

1.8. Logistic Centre: place where the Logistic Services will be performed. 

 

1.9. Additional Activities: activities ordered after the original Logistic Service Agreement had been 

entered into.  

 

1.10. Consignee: the party to whom the Logistic Service Provider must deliver the goods in 

accordance with the Logistic Service Agreement. 

 

1.11. Principal: the party that has entered into an agreement with the Logistic Service Provider. 
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1.12. Reception: the moment in time at which the Goods are handed over to the Logistic Service 

Provider, subject to his reservations as the case may be, and from whereon the Goods are 

under his care. 

1.13. Delivery: the moment in time at which the Goods are handed over to the Consignee, as the 

case may be subject to his reservations, and after which the Goods are no longer in Logistic 

Service Provider’s care. 

 

1.14. Force majeure: All circumstances beyond the control of the Logistic Service Provider or that he 

does not have under his control and which humanly-speaking make it practically impossible to 

meet his obligations. 

 

1.15. Working days: all calendar days, excluding Saturdays, Sundays, as well as all recognised public 

holidays in Belgium. 

 

1.16. Stock Difference: the difference, between physical stock in the Logistic Centre and the stock as 

recorded in the warehouse management system of the Logistic Service Provider, which cannot 

be explained unless proven to the contrary by the Principal.  

 

1.17.  CMR: Convention on the Contract for the International Carriage of Goods by Road (Geneva, 

May 19th 1956). 

 

1.18. CIM: Uniform Rules Concerning the Contract of International Carriage of Goods by Rail dd. July 

1st 2006. 

 

1.19. FIATA: Fiata model rules for freight forwarding services. 

 
1.20. CMNI: the Budapest Convention on the Contract for the Carriage of Goods by Inland 

Waterways (CMNI) of June 22nd, 2001. 

 

 

2 SCOPE. 
 

2.1. The G.L.C are applicable unless explicitly agreed otherwise in writing, to the Logistic Service 

Agreement and the Additional Activities; in so far they are not in conflict with imperative law and public 

order. 

The terms and conditions of Principal are explicitly excluded from the contractual relationship between 

the parties. 

2.2. All transports carried out within the framework of this Logistic Service Agreement are subject 

to the provisions of the international treaties and imperative legislation applicable to the related 

transport (CMR, added with the General Conditions for Carriage by Road as drafted by TLV, Febetra 

and UPTR if it concerns Belgian Way Bill forms and they are not in conflict with the strictly binding 

statutory provisions, CIM, CMNI, FIATA, …).  
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2.3. Unless otherwise agreed upon in writing, all forwarding, customs and VAT assignments are 

carried out within the framework of this Logistic Service Agreement governed by the provisions of the 

CEB/VEA-Conditions. 

 

2.4. Unless otherwise agreed upon in writing, the provisions of the ABAS-KVBG-conditions will 

govern all stevedoring activities carried out within the framework of transport over water carried out 

within the framework of these G.L.C. 

 

2.5. Each agreement is concluded on and valid from the moment the offer is accepted by the 

Principal, or in case of lack thereof, the moment the Logistic Service Provider has in fact started the 

execution of the agreement. 

 

3 OBLIGATIONS OF THE LOGISTICS PROVIDER. 
 

The Logistic Service Provider must: 

 
3.1. Perform Logistic Services and if required Additional Activities agreed with the Principal. 

 

3.2. Take reception of the agreed goods at the agreed place, time and in the agreed way, 

accompanied by a transport document and accept the other documents that may have been given by 

the Principal and to deliver them in the same condition as the one in which they have received them, 

or in the agreed condition. 

If there is no agreed time of Delivery or Reception these agreed activities must take place within the 

time which a Logistic Service Provider reasonably needs, counting from the time the Delivery or 

Reception is requested. This time is then deemed to be the agreed time. 

On Reception of the goods, note any necessary reservations on the transport document regarding 

externally visible damage and quantity, and inform the Principal about this so that he can take the 

necessary measures. 

3.3. Designate one or more contacts and report this to the Principal. 

 

3.4. If the Logistic Service Provider fails to designate one or more contacts as referred to under 
Article 3 paragraph 3, the person who has signed the Logistic Service Agreement on behalf of the 
Logistic Service Provider shall be deemed to be the contact. 

 
3.5.  See to it that the storage and handling of the goods is done in an appropriate environment, 
including the necessary licences, as the case may be. Any change in agreed Logistic Center shall have 
to be notified to the Principal. 
 
3.6. Behave like a diligent administrator regarding the goods and should this be necessary for the 
preservation of the goods to take all reasonable measures at the expense of the Principal, including 
those that do not result directly from the provision of Logistic Services. 
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3.7. Insure its liability as it results from the G.L.C with an approved insurance company, according 
to the Supervisory Act of Insurances of 9 July 1975. 
 

3.8. Only allow the presence of the Principal or of the persons designated by him to the areas and 

premises where the goods are located but exclusively at their own risk and exclusively during normal 

working hours, however, provided that this: 

• Takes place in the presence of the Logistic Service Provider; 

• Was communicated and approved in advance; 

• Takes place in accordance with the Logistic Service Provider’s internal rules and 

regulations; 

 takes place in accordance with the current safety instructions applicable at the 

Logistics Center and /or on the premises used for the performance of this agreement. 

 

3.9. See to the proper functioning of the equipment he uses to perform the contract for the 

provision of Logistic Services.  

 

3.10. The obligations of the Logistic Service Provider contained in present Logistic Service Agreement 

are obligations of means and cannot, safe explicit prior written agreement between the parties to the 

contrary, be interpreted as obligations of result. 

 

 

 

4 LIABILITY OF THE LOGISTIC SERVICE PROVIDER. 
 

4.1. If goods handled by the Logistic Service Provider in their packaging, if any, are not delivered in 

the same condition or in the agreed condition to the Principal and/or consignee, the Logistic Service 

Provider, except in case of Force Majeure and any other provisions in the present conditions, shall be 

liable for the related damage and/or loss insofar this damage and/or loss is caused by a fault or 

negligence of the Logistics Provider, his representatives, personnel and/or subcontractors, if any. The 

Principal has the burden of proof that the damage and/or the loss occurred between the time of 

Reception and the time of Delivery as stipulated in these Conditions. 

 

4.2. The Logistic Service Provider is not liable for damage to / loss of the goods, in so far that 

damage/loss is the result of the special risks related to storage in the open air, as per the instructions 

of the Principal. 

 

4.3. Logistic Service Provider is exempt from liability in case of o.a. theft with burglary, violence or 

under threat or at gunpoint; fire, explosion, lightning, aeronautical vehicles, water damages, inherent 

vice of the goods and/or their packaging, hidden defects, demurrage and detention of containers, and 

Force Majeure. 

 

4.4. Except when the damage or loss is caused by willful misconduct of Logistic Service Provider’s 

management, the liability of the Logistic Service Provider under these G.L.C is limited to an amount 

per kilogram, per damage causing event and per contract year, to be agreed upon between parties at 
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the conclusion of the Logistic Service Agreement. In case such amounts have not been agreed upon, 

the following amounts will be applicable: 8.33 special drawing rights (S.D.R.) per kilogram of lost or 

damaged goods with the absolute maximum of 25,000 € per damage causing event or series of events 

having the same cause of damage and 100,000 EUR year. 

 

4.5. If the Logistic Service Provider does not perform the Logistic Services and/or Additional 

Activities at or within the agreed time, in the agreed way and at the agreed place, he shall be held, and 

without prejudice to the provisions of paragraph 1 of the present article, to perform these activities as 

soon as possible without additional costs for the Principal, in the agreed way.  

 

If the Principal has furthermore incurred expenses in relation with the fact that the Logistic Service 

Provider did not perform the Logistic Services and/or the Additional Activities in the agreed manner, 

time and place, the Logistic Service Provider is liable to pay these costs up to an amount to be agreed 

at the time of the entering into the Logistic Service Agreement. If such an amount was not agreed, the 

liability of the logistics provider for these costs shall be 750 EUR maximum per occurrence. 

 

4.6. The Logistic Service Provider is not liable for damages as a result of information and 

instructions provided by or to other persons than those referred to under Article 3.3. 

 

4.7. If the Logistic Service Provider repeatedly fails to comply with the substantial obligations, the 

Principal can, without prejudice to the right to compensation for damages as described in paragraphs 

1, 2, 3 and 4 of this article, terminate the Logistic Service Agreement if 30 days after having given 

formal notice hereof to the Logistic Service Provider, the failure to comply is still not remedied.  

Towards the compensation of the damage resulting from this termination the Logistic Service Provider 

shall at the most owe a sum to be fixed at the beginning of the Logistics Service Agreement.  

4.8. The Logistic Service Provider is not liable for any damage except to the goods themselves. All 

indirect and/or intangible damage, such as but not limited to loss of income, loss of profit, 

consequential damages, etc., is excluded from Logistic Service Provider’s liability.  

 

4.9. Any damage/loss and/or difference in stock shall be evaluated once per year. If there is a 

positive difference no compensation for damages will be claimed. In case of negative and positive 

differences, the differences will be set off against each other. 

In case of a negative difference no compensation for damages will be paid if the difference is less than 

a between parties to be agreed upon percentage of the total Annual Volume that was handled; failure 

whereof a percentage of 0.1 % of the total Annual Volume subject to the Logistic Service Agreement 

will apply. The Annual Volume means the sum of the inbound, outbound and handled quantities of 

Goods. 

If the agreed upon percentage, is nevertheless exceeded the Logistic Service Provider shall pay a 

compensation for damages to the Principal equal to the reception-value of the respective product 

subject to Stock Difference beyond the agreed upon percentage. Logistic Service Provider’s liability for 

Stock Difference will be subject to the limitations set out in section 4 paragraph 4.  Reception-value 
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will mean the purchasing/manufacturing, as the case may be, cost plus the costs for transportation up 

till the Reception of the goods by Logistic Service Provider. 

4.10. The Logistic Service Provider may proceed to sell the goods without awaiting the instructions 

of the cargo interest if the perishable nature or condition of the goods justifies this or if the costs of 

preservation are out of proportion compared to the value of the goods. The value of the goods is the 

cost of production or failing this, the current market price or failing that, the usual value of goods of 

the same nature and quality. 

He can also proceed to sell if the Principal surrenders the goods. 

In the other cases he can also order to sell if he has received no other instructions from the cargo 

interest within a reasonable period, of which the service can reasonably be demanded. 

If the goods are sold in compliance with the present article, the proceeds of the sale shall be made 

available to the cargo interest deducting the costs burdening the goods. If these costs are higher than 

the proceeds of the sale Logistic Service Provider will be entitled to the difference. 

The law and the current practice of the place where the goods are located shall fix the procedure in 

case of sale. 

In any case, in the event of perishable goods or goods of which the cost of preservation are out of 

proportion with the value of the goods a simple communication will be addressed to the cargo 

interests. 

If the latter fail to respond to this within two (2) Working Days , the sale may proceed.  

In case of non-perishable goods, a simple communication of sale will be addressed to the cargo 

interests. If the latter fail to respond to this within a period of 15 days the sale may take place. 

 

 

5 OBLIGATIONS OF THE PRINCIPAL. 
 

The Principal must:  

5.1. Designate one or more contacts and communicate these to the Logistic Service Provider. 

 

5.2. If the Principal fails to designate one or more contacts as referred to in this article 5.1 of the 

present conditions, the party that has signed the Logistic Service Agreement on behalf of the Principal 

shall be deemed to be the contact. 

 

5.3. Principal will provide to the Logistic Service Provider in due time all information concerning the 

goods and their handling, of which he knows or is deemed to know the significance to the Logistic 

Service Provider. 

Furthermore, the Principal provides in due time all data and information the Logistic Service Provider 

requests for an accurate execution of the Logistic Service Agreement, in the by the Logistic Service 

Provider preferred form and manner.  
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Regarding the dangerous goods, the Principal is held to provide or communicate all documents and 

instructions as indicated in the conventions and prescriptions in this respect such as ADR, ADNR, IDMG, 

MSDS –files … to the Logistic Service Provider. 

The Principal is responsible for the accuracy, correctness, completeness and reliability of the 

information, data and documents provided to Logistic Service Provider by himself or by third parties 

on his behalf. 

The Logistic Service Provider can suspend execution of this agreement till the moment Principal has 

complied with all of its abovementioned obligations. 

Insofar late, inaccurate, incomplete and/or incorrect information, data and/or documents, delays the 

execution of the Logistic Services or prevents the Logistic Services to be performed as they should, all 

the costs and/or consequences resulting therefrom will be for the account of Principal. 

The Principal is also liable for any damage to the environment and for any damage or any harm the 

Logistic Service Provider, his representatives, personnel or subcontractors, if any, would sustain, as a 

result of late, inaccurate, incomplete and/or faulty information concerning the nature of the goods. 

5.4. Inform the Logistic Service Provider about the necessary licences and/or permits to perform 

his activities.  

 

5.5. The Principal warrants to place the agreed goods at the agreed place, time, and manner, at 

least adequately and sufficiently packed in packaging apt for transport, at the disposal of the Logistic 

Service Provider accompanied with the relevant transport documents and other documents required 

by law; unless otherwise agreed upon in writing. 

 

5.6. Besides the agreed price of the provision of Logistic Services, Principal will pay the expenses 

incurred by the Logistic Service Provider with respect to the Additional Activities, including the costs, 

as referred to under Article 3 par. 6, within the fixed period of payment.  

 

5.7. Principal will hold the Logistic Service Provider harmless against any claims of third parties 

regarding damages caused direct or indirect by the goods, inadequate or insufficient packaging, by an 

act or negligence of the Principal, his subordinates, as well as all other persons whose services the 

Principal uses. 

 

5.8. Guarantee for the equipment made available by him to the Logistic Service Provider. 

 

5.9. At the end of the Logistic Service Agreement, collect the goods that are still at the premises of 

the Logistic Service Provider on the last Working day of that agreement after payment of all amounts 

due or that will become due. For whatever may be due after the completion of the Logistics Service 

Agreement it will suffice for the Principal to provide sufficient security. 

 

5.10. accept every adjustment of rates regarding the incurrence of expenses and/or the payment of 

costs (including new taxes) that are unknown at the time this agreement was concluded and which the 
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Principal would also have to pay if the Principal were to perform the activities mentioned in this 

agreement for his own account.  

The prices of this agreement will be subject to automatic indexation of which the modalities will be set 

out and be agreed upon by the parties at the conclusion of this agreement; failure whereof, the prices 

will be adjusted according to the consumption price index as published on the website of the FOD 

Economie. 

 

5.11. Pay the costs of removal and recycling of packaging and waste that result from the provision 

of services at cost price. 

 

 

6 LIABILITY OF THE PRINCIPAL. 
 

6.1. The Principal is liable for any damage and costs caused by him and all persons for who he is 

responsible such as employees, affiliates, agents, representatives and/or subcontractors, and/or goods 

subject to the Logistic Service Agreement. 

 

6.2. If the Principal fails to communicate the information, data and documents as referred to under 

Article 5 par. 3 of these conditions in due time, or fails to make available the agreed goods at the 

agreed time or within the agreed period of time, manner and place, in an adequate and sufficient 

packaging apt for transport, accompanied by the required documents as intended under Article 5 par. 

5 of these conditions, he must perform these activities as soon as possible, free of charge and in the 

agreed manner for the Logistic Service Provider. 

If the Logistic Service Provider has in addition incurred costs in relation with the fact that the Principal 

has failed to meet his obligations as referred to under Article 5 par. 3 and 5 of these conditions, the 

Principal is liable for these costs up to a maximum of 30,000 EUR per occurrence. 

6.3. If the Principal repeatedly fails to meet his obligations the Logistic Service Provider can, 

without prejudice to compensation of damages, terminate the Logistic Service Agreement, after he 

has allowed the Logistic Service Provider in writing a reasonable last deadline and the Principal still has 

not met his obligations at the expiry thereof. In which case Principal is liable for all consequences, costs 

and damages resulting therefrom. 

 

6.4. The Principal shall adequately insure the goods at least against fire, lightning, explosion, 

aeronautical vehicles, storm damage, water damage, floods and theft. In case of damage due to 

abovementioned circumstances, Principal and its insurer(s) will waive recourse against the Logistic 

Service Provider and all other third parties. 

In any case he will also be liable for the collection and handling of the damaged goods. The access to 

the areas is described in Article 3 par.8. Moreover he will pay all costs caused by the collection and 

handling of the damaged goods as well as all costs whatsoever resulting from this, such as the costs of 

cleaning and sanitation of the land and of the facilities and all the above without prejudice to what is 

mentioned under Article 6 par. 1. 
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7 PRESCRIPTION. 
 

All claims to which the Logistic Service Agreement gives rise including those that are the result of a 

Cash On Delivery-clause, shall expire after a period of one year as of the day following the one on which 

the Principal is informed of the fact or the occurrence that gives rise to the claim or should have been 

informed. Logistic Service Provider will be informed in writing of each claim relating to externally visible 

damage immediately upon Delivery and of each claim regarding invisible damage within seven (7) days 

after Delivery, Sunday and public holidays not included; failure whereof, the claim will be non-

admissible. 

 

8 TERM AND TERMINATION OF THE AGREEMENT. 
 

8.1.  Unless otherwise agreed upon in writing, the Logistic Service Agreement is concluded for an 

indefinite term but can be terminated by either party upon six (6) months notification. 

 

8.2. If a party has repeatedly not complied with a substantial obligation under this agreement, and 

if the breach remained unremedied thirty (30) days after formal notification thereof to the general 

management of the breaching party (manager, managing Director, …), the other party can terminate 

the Logistic Service Agreement at all times provided a thirty (30) days’ notice is given. 

 

8.3. Either Party can terminate the Agreement by formal notice in case the other party is subject 

to liquidation or dissolution proceedings, insolvency, bankruptcy and/or any other collective 

settlement on debt. 

 

8.4. If, upon termination of the Agreement, the agreement and/or Logistic Service has been 

partially executed, the termination will only regard the future and all costs and expenses made will be 

invoiced in accordance with the Agreement and paid by Principal. 

 

8.5. If a situation of Force Majeure continues for more than thirty (30) days, the Logistic Service 

Agreement can be terminated by the Principal, without possibility to claim compensation for any 

damages resulting therefrom. 

 

 

9 CONDITIONS OF PAYMENT. 
 

9.1. All amounts due by the Logistic Service Provider and the Principal, shall be paid taking into 

account the agreed due date or in absence of this within two weeks after the date of invoice. 

 

9.2. If the invoice is not paid on the due date the outstanding amount shall produce an interest by 

law and without formal notice at a rate fixed by the European Central Bank, fixed by the Act of 2 August 

2002 implementing the European Directive 2011/7/CE, plus seven percent and rounded upwards to 

half a percent. 
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9.3. If the debtor fails to comply within a period of fifteen days after having sent a registered letter 

by mail, the amount outstanding shall moreover be increased with 10% with a minimum of 125 EUR 

and a maximum of 4.000 EUR as a lump sum compensation for additional administrative costs, 

supervision of accounts outstanding and disturbance of commercial activities.  

 

9.4. In so far as permitted by applicable law, compensation or set-off of any amount will never be 

allowed. 

 

9.5. No complaint or discussion regarding an invoice, will interfere with the payment of the 

unchallenged part of the invoice under consideration in accordance with the payment terms of this 

Clause. 

 

9.6. In the event the Logistic Service Agreement is terminated for whatever reason, all sums as 

referred to under this clause 9 will become immediately due and payable. 

 

 

10 GUARANTEES. 
 

10.1. The Logistic Service Provider holds a right of retention in respect of the goods and documents 

he holds in regard with the Logistic Service Agreement. 

 

10.2. The Logistic Service Provider can only exercise the right of retention for what is or will be due 

to him relating to the Logistic Service. He can also exercise this right on the Cash On Delivery-fee 

burdening the goods. 

 

10.3. The Logistic Service Provider can also exercise the right of retention for what is due to him by 

the Principal in relation with any previous Logistic Service Agreements. 

 

10.4. The Logistic Service Provider can also exercise the right of retention for a commission fee he is 

entitled to in relation with a Cash On Delivery shipment, for which he does not need to accept a 

guarantee. 

 

10.5. All goods, documents and monies the Logistic Service Provider holds for the Logistic Service 

Agreement, shall constitute a pledge for all claims he has with respect to the Principal. 

 

10.6. If the Principal fails to pay the sums he owes to the Logistic Service Provider and for which the 

Logistic Service Provider holds a right of retention and/or a right of pledge on the basis of this 

Agreement, the Logistic Service Provider shall have the right, after having obtained the approval of the 

judge, to sell the goods stored at his premises at the expense of the Principal for his own benefit in 

compliance with the Act of 5 May 1872. 

 

10.7. When requested, the Logistic Service Provider can also replace the pledge by an equivalent 

guarantee to be assessed exclusively by him. 
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11 GOVERNING LAW / JURISDICTION. 
 

11.1. Belgian Law shall govern all agreements to which the G.L.C are applicable. 

11.2. All disputes related to the validity, interpretation or service of the agreement on which the 

G.L.C are applicable, shall fall within the jurisdiction of the Courts that are territorially competent for 

the Registered Office of the Logistic Service Provider except if there is an explicit agreement between 

the Principal and the Logistic Service Provider which stipulates that the disputes will be referred to 

arbitration. 

 

 

12 MISCELLANEOUS PROVISIONS. 
 

12.1. The non-applicability of one or several provisions of these conditions shall not affect the 

applicability of the other provisions. Both parties will immediately take the action necessary to replace 

the provision concerned by a valid provision which approximates the original intention of both parties 

as closely as possible.  

 

12.2. The fact that one of the parties would fail to react against the non-compliance of the 

contractual stipulations by the other party can never be considered by the other party to be a 

permanent waiver of the stipulation(s) under consideration. 

 

12.3. Each party warrants the strict confidentiality of the contents of the Logistic Service Agreement 

and all information exchanged between the Principal and the Logistic Service Provider relating thereto. 

Parties are allowed to disclose information subject to confidentiality to a governmental agency to 

comply with any legal obligation and to disclose this information to third parties in accordance with 

customary business practices. 

 

12.4. All notifications will be sent by registered letter, addressed to the general management of the 

other party (manager, managing Director, …). 

 

12.5. This G.L.C are a mere translation of the authentic “Logistieke Dienstverleningsvoorwaarden” 

in Dutch, in case of contradiction the latter shall prevail. 

 

 

13 REGISTRATION 
 

The present conditions are the revised version of the conditions drawn up by BELOTRA/Logistics Cell 

of FEBETRA and the Royal Federation of Managers of Flows of Goods, registered with the Clerk of the 

Court’s Office of the Chamber of Commerce and Industry of the 27th of November 2003, and registered 

with the same Clerk’s Office on 9th of October 2015. 

 

 

 



A.B.A.S. 

Professional Association of Antwerp Master  

Stevedores and Port Operators  

Incorporated Professional Association  

K.V.B.G. 

Royal  

Association of Trafficflow controllers  

c.v.b.a. 

GENERAL CONDITIONS FOR THE HANDLING OF GOODS  

AND RELATED ACTIVITIES IN THE PORT OF ANTWERP  

 

Artikel 1 : Every assignment to the assignee will be concluded according to the following conditions that govern 

the commercial relations between the parties.  

- The assignor is the one who gives the order to the assignee.  

- The assignee is the one who accepts this order and executes it or has it executed.  

These general conditions do not detract from the regulations and customs of the port of Antwerp.  

Artikel 2 : The assignment consists of all activities of a manual or non-manual nature relating to the loading, 

unloading, handling, receiving, controlling, tallying, delivery of goods, warehousing, transportation within the port 

area (Belgian Royal Decree 12.8.1974 art. 2 § 4), including all related and additional activities.  

This enumeration is not limitative.  

Artikel 3 : The assignee is only liable for the material damage and/or loss which is the direct consequence of his 

proven fault. Under no circumstances more than the actual damage will be compensated for. The liability of the 

assignee is limited to EUR 2 per kg of damaged or lost gross weight. For steel products (such as coils, sheets, 

plates, slabs, pipes, tubes, beams, bars, blooms, billets, wire rods and cast iron pipes) a liability limitation of EURO 

1000 per package will be taken into account.  

The maximum liability regardless of the number of packages for each claim of damage, shall in no case exceed 

EUR 25,000 per event or series of events caused by one and the same cause.  

For damage caused to the ship or means of transport, the maximum liability shall not exceed EUR 25,000,-. In case 

of convergence of several claims relating to damage caused to the ship or the means of transport, loss and/or 

damage of goods or materials made available by the assignor or by third parties, the total liability shall not exceed 

EUR 50,000,- irrespective of the number of prejudiced parties.  

Artikel 4 : All costs arising from government decisions and all claims which governments have or think they have 

to-wards the assignee, and all costs which the assignee will have to pay to protect himself from this type of claims, 

shall be borne by the assignor.  

Artikel 5 : The assignor who can invoke discharge clauses and/or limitations shall stipulate these in favour of the 

assign-ee. The assignor confirms that the goods of the assignment are his property or that he, as the representative 

of the inter-ested party of the goods, can dispose of these goods in a way that he will not only accept these 

conditions for himself, but also explicitly on behalf of his assignor and/or any other interested party of the goods.  

Artikel 6 :  

a. a) Money advanced shall be repaid in cash on presentation of the supporting documents.  

b. All amounts which have been charged by the assignee shall be paid in cash, unless another term of payment 

has been agreed between the assignee and the assignor.  

c. Every protest against an invoice shall be received in writing by the assignee within 14 days following the 

invoice date. Partial protest shall not suspend the payment of the not-protested parts of the invoice.  



d. Delay in payment will give rise ipso jure to the payment of interest for delay equal to the interest rate of the 

Belgian law on the fight of arrears during commercial transactions of 2 August 2002.  

e. Formal notice of payment shall give rise to the payment of contractual damages equal to 10 % of the 

amount in-voiced, with a minimum of EUR 125,- for administrative charges.  

Artikel 7 : The assignee is exempt from all liability in the following cases:  

 all immaterial, indirect and/or consequential damage such as but not limited to: delays, harbor dues, 

demurrage, loss of profits, fines and/or similar levies;  

 all damage and loss occurring before or after the actual execution of the task by the assignee;  

 force majeure;  

 shortage of personnel;  

 theft;  

 defect in the goods and/or the packing;  

 flooding, whirlwind, natural disaster, explosion and fire, whoever or whatever may be the cause thereof;  

 error of third parties and/or of the assignor;  

 failure to communicate or incorrect communication of data or instructions, or communicating incorrect or 

incomplete data or instructions by the assignor and/or by third parties;  

 any claim resulting from an unforeseeable defect of the equipment of the assignee.  

Artikel 8 :  

a. a) The assignor is required to communicate in writing to the assignee in time before the commencement of 

the task:  

 the correct and accurate description of the goods, including type, number, weight, condition and risk 

category.  

 all instructions and limitations connected with the protection, handling, and storage of the goods and 

the execution of the assignment in general.  

 all instructions regarding the protection of the appointed persons.  

b. The goods shall carry all necessary markings indicating their characteristics. The assignor shall pack the 

goods required for the execution of the assignment, unless it is customary not to pack the goods.  

c. The available means of transport shall be supplied so that the assignment to be executed can be started 

immediately ac-cording to the usual method of working and the relevant statutory regulations. Unless 

agreed otherwise in writing, the as-signee will not guarantee the fastening of the load. Before the start of 

the transport, the transporter shall verify whether the stowage and – if applicable – the fastening of the load 

has been carried out pursuant to the technical requirements of the vehicle and to the relevant statutory 

regulations.  

d. The installations, warehouses and equipment shall be checked by the assignor before being put to use, as to 

their suitabil-ity. In the absence of such a check or any motivated reserve, they shall be deemed to have 

been found suitable.  

The assignor shall safeguard the assignee against all claims and shall compensate him for his damage, losses and 

costs that could arise from a breach of the above obligations, even if the breach is attributable to a third party.  

Artikel 9 : Unless agreed explicitly with the assignor, the assignee shall never insure the goods. The parties and 

respective insurers shall mutually renounce redress for all damage resulting from fire, explosion, stroke of 

lightning and the impact of aircrafts. The assignor himself shall be responsible for cleaning and removing the 

goods which have been damaged by fire.  

Artikel 10 : The assignee shall carry out the assignment to the best of his ability and pursuant to the customs, 

usages and regulations of the port.  



Artikel 11 : As guarantee for the payment of all sums due by the assignor to the assignee for the handling, storage 

and addi-tional activities of these and previous goods, he is granted a possessory lien in accordance with article 

1948 of the Belgian Civil Code and the stipulations of the law of May 5, 1872 even if warehouse warrants and 

bearer storage certifications are postponed.  

Should the assignor remain in default, the assignee shall be entitled, after due notice, to have the goods sold 

pursuant to the procedure stipulated in the law of May 5, 1872.  

Artikel 12 : All liability of the assignee lapses if the assignor has not protested in writing and at the latest upon 

conclusion of the task.  

Artikel 13 : Without prejudice to the preceding stipulations, any claim against the assignee expires one year after 

the determi-nation of the damage and/or shortage or, in case of dispute, one year after the date of invoice, unless a 

shorter date is fixed by law.  

Artikel 14 : Should any article of these general conditions be in conflict with compelling legal stipulations that 

article shall be regarded as not written, so that the validity of the remaining articles shall be unaffected.  

Artikel 15 : All legal disputes between assignor and assignee shall be settled according to these general conditions 

and Belgian law, unless both parties have agreed otherwise.  

Only the courts of Antwerp are competent in case of disputes. In case of arguments the Dutch text shall be 

decisive.  

Artikel 16 : These conditions were deposited at the court registry of the Commercial Court of Antwerp on March 

26, 2009 and are effective as of April 1, 2009.  
 

 



BELGIAN FREIGHT FORWARDERS
STANDARD TRADING CONDITIONS

(Free translation)

Defi nition and Scope of the ContractDefi nition and Scope of the Contract

Article 1
Unless otherwise agreed these Conditions shall be applicable to any form of service provided by the 

Freight Forwarder.
They may be quoted as “Belgian Forwarding Conditions”. They represent a recognized custom of the trade.

Article 2
In these Conditions:
- Customer: is the Freight Forwarder’s Principal at the instructions of whom and on behalf  of whom the Freight Forwarder provides 

services, information or advice, whether gratuitous or for reward.
- Freight Forwarder: is a CEB member or each Freight Forwarder conducting business under these Conditions.
- service: is any instruction to forward goods offered, accepted for performance, or performed by the Freight Forwarder, and any 

related act, any information or advice in respect thereof.
- goods: are all and any goods including their packaging, entrusted to the Freight Forwarder by the Customer. Such goods include 

all and any merchandise as well as all and any titles or documents that represent or may represent such goods.
- owner: is the owner of the goods to which the service provided by the Freight Forwarder pertains.
- third parties: are any non-contracting parties, in particular any natural or legal persons whom the Freight Forwarder deals with in 

the performance of his duties.

Article 3
Where the performance of services is concerned, a distinction is made between the Freight Forwarder who acts:
1) as a forwarding agent under Belgian law (commissionnaire –- expéditeur): his duties consist of, inter alia, forwarding goods either 

in his own name or in his Principal’s name, but always on the latter’s behalf, and pursuant thereto in providing all and any such 
services as may be necessary in respect thereof, performing all and any required formalities and concluding any such agreements as 
are necessary for such purpose

2) as a principal under Belgian law (commissionnaire de transport): in the following cases only, and in no other cases, the Freight 
Forwarder shall be regarded as a principal:
a) when he performs the carriage of goods in his own name and by his own means of transport,
b) when he issues a transport document in his own name,
c) when the instructions explicitly show that the Freight Forwarder assumes such obligation.

Article 4
These Conditions do not imply any waiver of any right by the Freight Forwarder and they cannot give rise to a more extensive liability 
than that to which he would be subject pursuant to any legislation or regulation applicable in addition to these Conditions.

Article 5
The Customer warrants that the goods entrusted by him to the Freight Forwarder under his instructions are his property or that as an 
authorized agent of the owner he has the right of control of such goods, and that consequently he accepts these Conditions not only for 
himself  but also for and on behalf  of his Principal and for and on behalf  of the owner.

Formation and Performance of the Contract

Article 6
Unless otherwise agreed, or unless an event constituting force majeure arises beyond the Freight Forwarder’s control, an offer made by 
the Freight Forwarder shall be valid for 8 days.
Such an offer shall be based upon existing rates, remunerations, freight charges, currency rates and estimated dates, which are in force 
at the time when the offer is communicated to the Customer.

Should one or more of these elements be varied, the prices offered shall be adapted accordingly and retroactively.
The Freight Forwarder shall at all times be entitled to charge to the customer all and any amounts charged to him by third parties as a 
result of improperly calculated freights, costs and rates.

Article 7
The Customer shall undertake to supply to the Freight Forwarder, in advance and not later than at the time of confi rmation of the 
order, any useful information including, but not limited to, the nature of the goods, the method of shipment, the place of taking over 
and delivery, and the required route and procedure, and in particular any information which the Principal may be presumed to have at 
his disposal as manufacturer, merchant, owner or consignor of the goods, and which may ensure their preservation, shipment, taking 
over at the place of departure and delivery at the place of destination.

Article 8
The Freight Forwarder shall not be presumed to examine the correctness of the particulars or the information given by the Customer or 
the authenticity or regularity of the documents furnished by the Customer. Such information shall be accepted in good faith.



Article 9
In the absence of precise instructions to the contrary or special agreements, the Freight Forwarder shall be at liberty in his choice of 
means to be used to organise and perform the services to the best of his abilities according to normal business practice, including the 
groupage of goods.

Article 10
The Freight Forwarder shall be entitled to charge any amounts or fees for his expenses and interventions on a fi xed basis, i.e. as a lump 
sum or an inclusive price.

Article 11
In the performance of his duties, the Freight Forwarder may employ third parties, servants and agents who show normal professional 
qualifi cations.

Article 12
Unless instructed to the contrary, the Freight Forwarder shall be entitled to keep possession, control or custody of any goods that for 
some reason could not be delivered, or to take custody of them, and to store the goods at the Principal’s cost and risk or at the expense 
and risk of the goods themselves.
In accordance with the provisions of the Act of 5 May 1872, the Freight Forwarder may sell the goods and apply the proceeds in or 
towards the payment of his claims.
In the case of dangerous, perishable, fl ammable, explosive goods or goods that may otherwise cause damage to persons, animals or 
property, subject to prior notifi cation in writing to the Customer and subject to accountability the Freight Forwarder may destroy, 
remove or sell the goods on the Customer’s behalf  and at the Customer’s risk.

Article 13
The Freight Forwarder shall be entitled to suspend the performance of his duties if  the Customer fails to fulfi l or insuffi ciently fulfi ls 

his obligations in any way.
In the event of force majeure, the Contract shall remain in force. The Freight Forwarder’s duties shall, however, be suspended for the 

duration of the event constituting force majeure.
In case of specifi c duties, or activities that are uncommon, particularly time-consuming or that require specifi c effort, additional fees 
may be charged at any time.  All additional costs caused by force majeure shall also be borne by the Principal.

Article 14
Unless otherwise and previously agreed in writing, the Freight Forwarder shall not be under a duty to guard the goods to be forwarded, 
nor to have them guarded, nor to have them insured, wherever they are, even out in the open.

PaymentPayment

Article 15
The amounts or fees charged shall be payable in cash at the Freight Forwarder’s registered offi ce, within eight days from the date of 
the 

invoice.
Any loss resulting from exchange rate fl uctuations is for the Customer’s account.  Payments not allocated by the Customer himself  to the 
payment of a specifi c debt, may be applied at the Freight Forwarder’s choice to the payment of any amount owed by the Customer.

Article 16
Any protest against the invoicing or any services and amounts charged must have been received by the Freight Forwarder in writing 
within 14 days from the date of invoice.

Article 17
The Customer waives any right to rely on any circumstance which might entitle him to suspend payment in whole or in part and waives 
any right to set-off  or counterclaim with regard to all amounts charged to him by the Freight Forwarder.

Article 18
The Freight Forwarder shall not be required to provide security for the payment of freight, duties, levies and taxes or any liabilities 
whatsoever, should this be required by third parties. Where the Freight Forwarder has provided security, the Customer is under a duty, 
at the Freight Forwarder’s fi rst request in writing, to pay to the Freight Forwarder, by way of security, any amount for which the Freight 
Forwarder has provided security to third parties, ,.

Article 19
Any debt not paid on its due date shall, without any prior notice, be increased with compensatory interests calculated at the statutory 
interest rate and increased by liquidated damages equal to 10 % of the debt, so as to cover any economic and administrative loss, without 
prejudice to the Freight Forwarder’s right to prove the existence of more extensive damage.



Customer’s Duties and LiabilityCustomer’s Duties and Liability

Article 20
The Customer shall undertake and accept liability for the following:
• that his instructions and his description of the goods are complete, correct and accurate;
• that the goods to be entrusted by him to the Freight Forwarder shall be made available in time, completely and in a useful way, that 

they are loaded, stowed, packed and marked in accordance with the nature of the goods, the place of receipt or destination, and for 
the purposes for which they are entrusted to the Freight Forwarder;

• that all documents submitted to the Freight Forwarder by the Customer are complete, correct, valid, authentic and not improperly 
prepared or used;

• that, unless the Freight Forwarder has been informed thereof previously and in writing, the goods entrusted to him are not of a 
dangerous, perishable, fl ammable or explosive nature or liable to otherwise cause damage to third parties, persons or property;

• that he will examine all documents submitted by the Freight Forwarder upon receipt and that he will verify whether they are in 
accordance to the instructions given to the Freight Forwarder.

Article 21
The Customer shall be liable to the Freight Forwarder and he shall indemnify him at his fi rst request:
• against any damage and/or loss resulting from the nature and the packaging of the goods, the incorrectness, inaccuracy or 

incompleteness of instructions and information, the non-delivery or untimely delivery of the goods to the Freight Forwarder at the 
agreed time and place of receipt, the failure to provide, or timely provide, documents and/or instructions, and the fault or negligence 
in general of the Customer and of the third parties employed by him;

• against any damage and/or loss, costs and expenditure which is claimed from the Freight Forwarder by authorities, third parties 
or servants and agents, for whatever reason, with regard to the goods, any damage, expenditure, costs, duties, claimed directly or 
indirectly as a result of the service provided on the instructions of the Customer, unless the Customer shows that such claim was 
directly caused by a fault or negligent act or omission for which only the Freight Forwarder is liable;

• against any damage and/or loss, costs and expenditure which is claimed from the Freight Forwarder in cases where, under Community 
or national laws and regulations, he is under any personal and/or joint and several liability for the payment or settlement of customs 
duties and/or other taxes.

Article 22
If  the claim for which the Freight Forwarder requires compensation or indemnity from the Customer pertains to a customs or other 
tax claim, and if  it is based on instructions with regard to customs received from the Customer or on his behalf, the Customer shall 
undertake, at the Freight Forwarder’s request, to provide a fi nancial guarantee to unconditionally warrant the Customer’s liability 
towards the Freight Forwarder, to the benefi t of the Freight Forwarder or to the benefi t of a third party designated by the Freight 
Forwarder.  

Freight Forwarder’s Duties and LiabilityFreight Forwarder’s Duties and Liability

1) Provisions common to Agents and Principals1) Provisions common to Agents and Principals

Article 23
The Freight Forwarder shall not be liable for damage caused by an event constituting force majeure, including, but not limited to, war, 
riots, strikes, lockouts, boycotts, work congestion, scarcity of cargo or weather conditions.

Article 24
The Freight Forwarder shall not be liable for damage or loss as a result of theft of goods in his possession, custody or control, unless 
the Customer shows that the theft took place as a result of circumstances which the Freight Forwarder, in view of the Contract with 
the Customer, should have avoided or which he should have foreseen, provided that the risk of theft is not for the account of the goods 
under local regulations or business practice.

Article 25
The Freight Forwarder shall not be liable for any indirect loss or damage, including economic loss or damage, consequential loss or 
damage and immaterial loss or damage.

Article 26
The Freight Forwarder shall not be responsible for the lack of or bad result of any instructions to collect money, unless this is proved 
to have been caused by gross negligence.

2)  Liability of the Freight Forwarder acting as Agent (art. 3.1)2)  Liability of the Freight Forwarder acting as Agent (art. 3.1)

Article 27
The Freight Forwarder shall perform his duties with reasonable care, dedication and perception, and he shall be under a duty of normal 
professional performance of the instructions given to him.



Article 28
The Freight Forwarder’s liability shall be limited to that for fault, negligence or omission in the performance of the instructions given 
to him.
To the extent that such fault, negligence or omission has caused any direct material damage or fi nancial loss to the Customer or third 
parties, the Freight Forwarder shall be entitled to limit his liability to € 5 per kilogramme gross weight of the goods lost or damaged, 
with a maximum of € 25,000 per contract.

Article 29
The Freight Forwarder shall not be liable for the performance of any contract entered into by him for and on behalf  of his Customer 
with third parties, servants or agents, pertaining to storage, transport, customs clearance or the handling of goods, unless it is shown by 
the Customer that the defective performance thereof was directly caused by the Freight Forwarder’s fault.

Article 30
The Freight Forwarder does not guarantee any fi xed time or date for delivery, dates of arrival and departure, unless otherwise previously 
agreed in writing. The indication of a time or date for delivery by the Principal is not binding upon the Freight Forwarder.

3) Liability of the Freight Forwarder acting as Principal (art. 3.2)3) Liability of the Freight Forwarder acting as Principal (art. 3.2)

Article 31

The Freight Forwarder shall be liable as a carrier in the cases provided for in article 3.2.
His liability shall be determined according to national law and the international conventions applicable to the mode of transport 
concerned.

Privilege and LienPrivilege and Lien

Article 32
Any amounts charged by the Freight Forwarder shall be privileged in accordance with Belgian law and with these Conditions.

Article 33
Any claims of the Freight Forwarder as against his Principal shall be privileged under Article 14 of the Act of 5 May 1872, Article 20,7º 
of the Mortgage Act, and Article 136 of the General Customs and Excise Act with regard to all goods, documents or monies currently 
or in the future in his possession, custody or control, regardless of the fact whether the claim pertains in whole or in part to the taking 
in charge or forwarding of other goods than those in his possession, custody or control.

Article 34
The Freight Forwarder shall have the right to retain the goods and he shall be entitled to sell or dispose of the goods and to apply the 
proceeds to his claim in full; they shall also serve as security, regardless of the fact whether the Principal is the owner of the goods.

Insurance

Article 35
The Freight Forwarder may make insurance (AREX 21) available to the Principal upon his request in writing, for any business related 
to international carriage at the Freight Forwarder’s risk.
The costs of such insurance shall be borne by the Principal.

Prescription and Extinction of RightPrescription and Extinction of Right

Article 36
The Freight Forwarder must be given notice in writing of any claim for damages as against him, with reasoned grounds, within 14 days 

from either the delivery of the goods or the sending of the goods.
Any potential liability of the Freight Forwarder shall be extinguished automatically and defi nitively when the Customer has retaken delivery 
of the documents pertaining to a specifi c operation within the framework of services after the performance thereof without having formulated 
a reasoned reservation not later than on the 10th day after the sending of these documents by the Freight Forwarder.

Article 37
Any liability action against the Freight Forwarder shall be time-barred as a result of prescription if  it is not brought in the Court having 
jurisdiction within a period of six months.
Prescription shall run from the day following the day on which the goods were delivered or should have been delivered, or, in the absence 
of delivery, from the day following the day the event giving rise to the action took place. 



Jurisdiction and Administration of Justice

Article 38
Exclusive jurisdiction is deferred to the Courts of the Freight Forwarder’s registered offi ce, which is presumed to be the place of 
formation and performance of the Contract, without prejudice to the Freight Forwarder’s right to bring the action before another 
Court.

Article 39
Legal and arbitration proceedings against third parties shall not be conducted by the Freight Forwarder unless he agrees to do so at the 
Principal’s request and for and on the Principal’s behalf.

Article 40
All legal relations governed by these Conditions shall exclusively be governed by the laws of Belgium.

Entry into forceEntry into force

These Conditions were published in the Supplements to the Belgian Offi cial Gazette (Belgisch Staatsblad – Moniteur belge) of June 24, 
2005 under number 0090237 and replace all other General Terms and Conditions of the Belgian Freight Forwarders from the date of 
entry into force.  
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RESULTANT DES DEFINITIONS, 

DE L’EXECUTION ET DES GARANTIES APPLICABLES 
AUX EMBALLAGES INDUSTRIELS 

 REVETUS DE LA MARQUE 
 « S.E.I. » 

 
 

 
 
 
 
ARTICLE 1  DOMAINE D’APPLICATION DE LA GARANTIE  
 
Les contrats d’emballages industriels, réalisés sous garantie de la Marque « S.E.I. » sont soumis aux 
conditions contractuelles ci-dessous stipulées : 
 
La Marque « S.E.I. », déposée à l’INPI et à l’OHMI, est la propriété du Syndicat de l’Emballage 
Industriel et de la Logistique Associée qui en concède l’utilisation au profit de ceux de ses membres 
ayant obtenu un agrément de son Comité de Direction. 
 
La réalisation d’un emballage industriel avec apposition de la Marque « S.E.I. » est garantie conforme 
aux spécifications techniques édictées par le Bureau Technique de l’Emballage Industriel (B.T.E.I.). 
 
Cette garantie est apportée dans sa totalité par l’entreprise d’emballage ; le Syndicat de l’Emballage 
Industriel et de la Logistique Associée qui, en l’ayant agréé, lui permet d’utiliser et de se prévaloir de la 
Marque « S.E.I. », n’est en effet pas impliqué par l’éventuelle mise en œuvre de la garantie qui en 
découle. 
 
 
 
 
 
ARTICLE 2  DEFINITION ET ETENDUE DE LA GARANTIE  
 
L’EMBALLEUR AGREE garantit la bonne exécution technique des travaux qui lui sont confiés, à 
condition toutefois que la totalité des opérations soit totalement assumée par le titulaire de la Marque 
et, notamment, le choix du mode d’emballage, la fourniture des matériaux et produits de 
conditionnement, la confection des emballages, la mise en emballage des marchandises, les calages, 
fermetures et cerclages des emballages. 
 
Conformément à la règle de droit commun, la garantie s’applique lorsque le client, le destinataire des 
marchandises, ou matériels, ou tout autre intervenant dans la chaîne du transport a pu apporter la 
preuve juridique de la faute, la négligence ou l’omission de l’EMBALLEUR AGREE. 
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ARTICLE 3 EXCLUSIONS DES GARANTIES  
 
En cas de dommages aux marchandises et matériels, la garantie de l’EMBALLEUR AGREE ne peut 
cependant être invoquée et sa responsabilité mise en cause : 
 
A – lorsque le mode d’emballage ou, plus généralement, la solution technique a été imposée en tout 
ou partie à l’EMBALLEUR AGREES S.E.I. par l’utilisateur ou son client, 
 
B – lorsque tout ou partie des matériaux ou produits de conditionnement, d’emballage et de protection 
ont été imposés, appliqués ou fournis par l’utilisateur ou le client, 
 
C – lorsque des informations incomplètes ou erronées ont été données sur les marchandises ou 
matériels à emballer (Voir l’article 16 – page 12 des Spécifications Techniques et page 11 du présent 
document), 
 
D – lorsque les renseignements sur les conditions du transport des marchandises ont été dissimulés, 
sont erronés ou incomplets, 
 
E – lorsqu’il s’agit de dommages survenus aux marchandises ou matériels contenus dans les 
emballages vendus vides sans prestation d’emballage 
 
F – lorsque le dommage survenant aux marchandises ou matériels est dû à un phénomène de 
corrosion ou d’oxydation et que le client n’a pas accepté un emballage anticorrosion complémentaire. 
 
G – lorsque le dommage résulte du vice propre de la chose. 
 
H – en cas fortuit et de force majeur. 
 
 
 
ARTICLE 4 PERTE DE LA GARANTIE  
 
Les garanties apportées pour les emballages réalisés sous le couvert de la Marque « S.E.I. » 
deviennent caduques : 
 
A – dans le cadre de conditions anormales de stockage ou de transport (températures excessives, 
pressions anormales, éléments magnétiques ou radioactifs, etc.) susceptibles d’endommager les 
marchandises ou matériels emballés et/ou leurs emballages, à moins que le client n’ait préalablement 
porté par écrit ces conditions anormales à la connaissance de l’EMBALLEUR AGREE et que celui-ci 
les ait acceptées de façon explicite. 
 
B – dans les cas où, par suite d’agents corrosifs, d’incendie, de parasites de tous ordres, etc., 
l’emballage viendrait à être partiellement ou totalement endommagé par des facteurs extérieurs, sans 
que sa qualité puisse être mise en cause. 
 

 
 

 
ARTICLE 5 DUREE DE LA GARANTIE  
 
La garantie de la Marque « S.E.I. » s’exerce pendant la durée du voyage pour lequel l’emballage a 
été conçu à compter de la date d’achèvement de l’emballage jusqu’à son ouverture, le délai global ne 
devant pas excéder 12 mois. 
 
En cas d’interruption dans l’acheminement de la marchandise emballée, la garantie de la Marque 
« S.E.I. » s’arrête à l’ouverture de l’emballage. 
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ARTICLE 6  CAS PARTICULIER DE LA  DUREE DE LA GARANTIE ANTI-

CORROSION 
 
La garantie de la Marque « S.E.I. » attachée à l’exécution d’un « emballage anti-corrosion » couvre, 
sous réserve des dispositions des articles 2 et 3 des présentes « CONDITIONS CONTRACTUELLES 
RESULTANT DES DEFINITIONS TECHNIQUES, DE L’EXECUTIO N ET DES GARANTIES 
APPLICABLES AUX EMBALLAGES INDUSTRIELS REVETUS DE L A MARQUE S.E.I.»  (Voir page 
12 des Spécifications Techniques et page 6 du présent document) – la protection anticorrosion des 
matériels emballés. Cette garantie est fixée à une durée de un an à compter de la date d’achèvement 
de l’emballage. Cette durée peut éventuellement être prolongée sur demande spéciale et expresse du 
client, acceptée par l’EMBALLEUR AGREE. Passé le délai, la garantie n’est plus applicable. 
 
 
 
ARTICLE 7 FIN DE LA GARANTIE  
 
La garantie de la Marque « S.E.I. » s’applique pendant toute la durée contractuelle et prend fin au 
terme de celle-ci. Elle cessera également nécessairement et ce de plein droit à l’ouverture de 
l’emballage, si celle-ci est pratiquée avant le délai convenu et par quelque personne que ce soit, y 
compris, le cas échéant, par les services d’Inspection et des Douanes. 
 
 
 
ARTICLE 8  MISE EN JEU DE LA GARANTIE  
 CONSTATS ET NOTIFICATIONS 
 
Les dommages ou dégâts découverts pendant la durée de garantie et susceptibles de relever de la 
responsabilité de l’EMBALLEUR AGREE, doivent être portés à la connaissance de celui-ci par E-mail 
ou, à défaut, par fax, dans un délai de cinq jours à compter de leur première ouverture ou 
constatation, puis confirmés par lettre recommandée dans un délai dix jours ouvrables. 
 
Le retour éventuel des marchandises n’interviendra qu’après accord écrit de l’EMBALLEUR AGREE. 
 
Le sinistre doit être constaté lors d’une expertise contradictoire qu’il appartiendra au client de 
diligenter. Cette expertise doit réunir l’ensemble des parties prenantes de la chaîne logistique, dont 
l’EMBALLALLEUR AGREE et/ou ses assureurs. 
 
L’EMBALLEUR AGREE et ses assureurs se réservent le droit de constater, ou de faire constater sur 
place, par tout expert ou personne mandatée par eux à cet effet, les causes et la nature des 
dommages déclarés, le client s’engageant à donner toutes facilités à cet égard. 
 
En cas de contrats successifs ou échelonnés, si un emballage s’avère défectueux, l’application de la 
garantie à des travaux de même nature, réalisés ultérieurement, est subordonnée à la déclaration 
immédiate à l’EMBALLEUR AGREE et au maximum dans un délai de cinq jours, des désordres 
constatés. Sa responsabilité sera alors mise en cause si, ayant été dûment informé d’éventuelles 
anomalies, il n’a pas pris les dispositions nécessaires pour y pallier. 
 
 
 
ARTICLE 9 PRESCRIPTION DE L’ACTION DE GARANTIE  
 
De convention expresse, toute action à l’encontre de l’EMBALLEUR AGREE est prescrite dans le 
délai d’un an qui court à compter de la mise en jeu de l’appel à garantie découlant de l’Article 8 ci-
dessus (Voir page 13 des Spécifications Techniques et ci-dessus pour le présent document). 
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En ce qui concerne les dommages survenus lorsque les marchandises se trouvent sous la garde de 
l’EMBALLEUR AGREE, le délai de prescription d’un an court à compter du jour où ces dommages ont 
été connus du client ou signalés à ce dernier par l’EMBALLEUR AGREE. 
 
En ce qui concerne les dommages causés à des marchandises contenues dans un « emballage anti-
corrosion » réalisé sous couvert de la Marque « S.E.I., le délai de prescription d’un an court à compter 
du dernier jour de la garantie accordée et à la condition que la première ouverture ou constatation 
visée par l’article 8 ci-dessus (Voir page 13 des Spécifications Techniques et ci-dessus pour le 
présent document) soit intervenue dans le délai de garantie convenu ; les réclamations postérieures 
au terme de celui-ci ne sont pas recevables. 
 
 
ARTICLE 10 MONTANT DE LA GARANTIE  
 
Dans tous les cas où la responsabilité civile professionnelle et/ou après livraison de l’EMBALLEUR 
AGREE travaillant sous la garantie de la Marque « S.E.I. » serait mise en jeu, elle est limitée, sauf 
convention contraire (Voir l’article 11 page 14 des Spécifications Techniques et ci-dessous pour le 
présent document) et sauf les risques mentionnés à l’article 17 qui sont à la charge du donneur 
d’ordre, à : 
 
♦ 80,- €  (quatre-vingts Euros) par kilo de marchandises confiées ou emballées, 
♦ avec un maximum de 80.000,- € (quatre-vingt mille Euros) par masse indivisible, colis, ou caisse, 

ou cadre, 
♦ et un maximum de 160.000,- € (cent soixante mille Euros) par sinistre, 
♦ sans que l’indemnité puisse dépasser la valeur initiale de la marchandise, emballage et 

acheminement compris. 
 
 
Il est expressément convenu que la responsabilité de l’EMBALLEUR AGREE S.E.I. est limitée aux 
dommages matériels directs relatifs aux biens ou matériels emballés, à l’exclusion formelle de toute 
réclamation pour préjudice commercial, moral ou indirect.. 
 
 
 
 
ARTICLE 11  CONDITIONS D’EXTENSION DU MONTANT DE LA  GARANTIE 
 
Les responsabilités définies en application de la garantie sont normalement couvertes par les polices 
d’assurance obligatoirement contractées par l’EMBALLEUR AGREE en application du règlement 
statutaire de la Marque « S.E.I. ». 
 
Si le client considère que les chiffres précisés en l’article 10 ci-dessus constituent pour lui une limite 
de responsabilité insuffisante, celle-ci pourra être modifiée par une extension de garantie faisant 
l’objet de la souscription d’une assurance spéciale sous réserve d’un ordre écrit, préalable et explicite, 
répété pour chaque opération, le surcoût éventuel de cette assurance complémentaire lui étant alors 
répercuté. 
 
 
 
 

ARTICLE 12 INFORMATION DE LA CLIENTELE  
 
Les « SPECIFICATIONS TECHNIQUES DE L’EMBALLAGE DES MATERIELS INDUSTRIELS » 
édictées par le Bureau Technique de l’Emballage Industriel (B.T.E.I .), régissant les conditions 
d’exécution des emballages et permettant à ces derniers d’être revêtus de la Marque « S.E.I. », sont 
tenues en permanence à la disposition de tout client et/ou utilisateur qui demande la réalisation 
d’emballages sous couvert de la garantie de la Marque « S.E.I. ». 
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En cas d’adoption de spécifications techniques nouvelles dans l’exécution des emballages industriels 
réalisés sous la Marque « S.E.I. », ou de modifications même partielles de celles existantes, un délai 
minimum de un mois sera observé avant toute mise en application, afin de permettre la parfaite 
information de la clientèle. 
 
 
 
 
 
ARTICLE 13 REPERTOIRE  ET REGLEMENTS STATUTAIRES  
 
Tout utilisateur, à tout moment, peut solliciter du Comité de Direction de la Marque « S.E.I. » la 
communication du répertoire des EMBALLEURS AGREES à se prévaloir de la Marque ainsi que la 
communication des REGLEMENTS STATUTAIRES. 
(Voir également le site du SEILA : http://www.seila.fr ) 
 
 
 
 
 

ARTICLE 14 MISE A DISPOSITION ET STOCKAGE  
 
De convention expresse, L’EMBALLEUR AGREE pourra ajourner ou refuser la livraison ou la prise en 
charge dans ses ateliers des marchandises ou matériels dont les travaux d’emballage ne pourraient 
être immédiatement mis en œuvre. 
 
De même, les marchandises emballées devront être retirées par le client au plus tard quinze jours 
après l’envoi, par l’EMBALLEUR AGREE S.E.I., d’un avis de mise à disposition. Ces opérations de 
mise à disposition et stockage constituent un accessoire du contrat d’emballage et bénéficient, de la 
sorte, dans les mêmes limites, des garanties précisées aux articles ci-dessus. 
 
Au-delà de ce délai, les éventuelles opérations de stockage ne procèdent plus du contrat d’emballage. 
Elles impliquent la conclusion de conventions spécifiques dont il résulte qu’à l’instar de toute 
prestation ayant ou non un caractère annexe, elles feront l’objet d’une rémunération distincte. Ces 
conventions pourront prendre la forme d’un contrat particulier conclu soit avec l’EMBALLEUR AGREE, 
soit, le cas échéant, avec des entreprises tierces. 
 
 
 
 
 
ARTICLE 15 TRANSPORTS ET MANUTENTIONS  
 
Toute manutention de marchandises effectuée en quelque lieu que ce soit et rendue nécessaire pour 
l’exécution d’un emballage et pour l’évacuation du bien confié, réalisés sous le couvert de la Marque « 
S.E.I. », constitue un accessoire du contrat d’emballage et bénéficie, de la sorte, dans les mêmes 
limites, des garanties précisées aux articles ci-dessus. 
 
Il en est de même du transport par l’EMBALLEUR AGREE S.E.I. des biens confiés préalable aux 
opérations d’emballage. 
 
Toute opération de transport, ou de commission de transport, pour les biens, une fois emballés, ne 
constituant pas un accessoire du contrat d’emballage, ne peut bénéficier des dispositions ci-dessus. 
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ARTICLE 16 DEFAUTS DE TRANSPORTS ET MANUTENTIONS  
 
Au cas où, par suite de déclarations erronées, ou en l’absence de prescriptions spéciales, relatives 
notamment à des questions de poids, de nature, de fragilité spécifique, de prise d’élingage, de 
l’emplacement du centre de gravité, de calages particuliers, de moyens d’accès à utiliser, des locaux 
eux-mêmes, etc., les manutentions occasionneraient des dommages aux marchandises ou matériels, 
les dispositions de l’article 15 ci-dessus ne seraient plus applicables. Stockage intermodale* à 
l’humidité pour les emballages cartons (*Intermodale : différents modes de transport) 

 

 

 

ARTICLE 17 RENONCIATION A RECOURS  
 
Les donneurs d’ordres sont tenus d’assurer contre tous les risques de dommages tels qu’incendie, 
explosion, foudre, tempête, dégâts des eaux, dommage électrique, vol, etc., les biens, marchandises, 
objets et matériels confiés à l’EMBALLEUR AGREE S.E.I. et entreposé et/ou stockés dans tous 
locaux où l’EMBALLEUR AGREE S.E.I. intervient et/ou mis à la disposition de l’EMBALLEUR AGRE 
S.E.I. pour l’exécution de ses prestations. Dans tous les cas, les donneurs d’ordres et leurs assureurs 
renoncent expressément à recours dès le premier euro contre l’EMBALLEUR AGREE S.E.I. et ses 
assureurs en cas de réalisation de l’un de ces risques et pour les conséquences pouvant en résulter. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 


